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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 77 / 2016   


Date of Order : 07 / 03 / 2017
M/S P.V.N. ENTERPRISES,

C/O SANJAY KUMAR BANSAL,

KOTHI NO: 41,

ASTHA ENCLAVE,

BARNALA (PUNJAB)



     
                         ……………….. PETITIONER
Account No.  MS-61/ 0219 (New 3002965129)
Through:
Sh.  Sukhminder Singh, Authorized Representative.
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ….……….…. RESPONDENTS 

Through
Er. Preet Mohinder Singh,
Senior Executive Engineer,
Sub-Urban (Operation) Division,
P.S.P.C.L., BARNALA.



Petition No. 77 / 2016 dated  25.11..2016  was filed against order dated 01.11.2016  of the Grievances Redressal Forum (Forum) in case no: CG-104  of 2016 deciding that  the amount charged to the petitioner due to billing  with application of  wrong   Multiplying Factor (MF), for the period from 09 / 2014 to 07 / 2016   amounting to Rs.18,25,854/- is  correct and recoverable.  It was also decided that SE / Operation Circle, Barnala to initiate disciplinary action against the officers / officials who are responsible for application of wrong MF as 1 (one) instead of 2 (Two). 
2.

Arguments, discussions & evidences on record were held on 07.03.2017.
3.

Sh. Sukhminder Singh, authorised representative attended the court proceedings on behalf of the petitioner.   Er. Preet Mohinder Singh, Senior Executive Engineer / Operation Division, PSPCL Barnala, alongwith Sh. Jaswant Singh, ALM, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Sukhminder Singh, the petitioner’s counsel stated that the petitioner is having MS category connection bearing Account No:  3002965129 with sanctioned load of 99 KW under Operation Sub-Urban Division Barnala.  All electricity bills on the basis of measured consumption were being paid regularly by the petitioner.  The connection of the petitioner was checked by Addl. S.E. / Enforcement Sangrur vide Enforcement Checking Register (ECR) no: 34 / 3809 dated 16.08.2016 and it was reported that:

“ LT ERS  meter whNo B{z ygseko d/ Distribution T / F dh LT ;kJhv s/ fcN eoe/ n?e{o/;h whNo o/ô' ns/ CT o/ô' nB{;ko overall  MF = 2 brke/  u?e ehsh  ns/ Bshi/ fBoXkfos ;hwK ftZu gkJ/ rJ/.  ygseko d/ fpZb ftZu  CT Ratio: 10/5, Meter Ratio: 10 / 5 ns/ overall MF = 1 bZr fojk j? i' fe  = 2 brkT[Dk pDdk j? .  fJ; bJh wfjew/ dhnK jdkfJsK nB{;ko overall MF = 2 brke/ account overhaul  ehsk ikt/.“  
Accordingly, on the basis of this checking  report of Addl.SE / Enforcement, Sangrur, the petitioner’s account was overhauled and a demand of Rs. 18,25,854/-  was raised against the petitioner by the AEE / Operation Sub-Urban Sub-Division Barnala through its memo no: 785 dated 17.08.2016.  The account of the petitioner was overhauled from 09 / 2014 to 07 / 2016 and reasons for this overhauling have been mentioned as wrong MF = 1 was being applied for billing for this period against correct MF = 2.  Hence, the amount raised after a gap of more than two years, from the date of replacement of meter was unjustified.   As such, on the request of the petitioner, the subject cited case was registered for review in the CGRF (Forum) and petitioner deposited 20% of the disputed amount.   However, the Forum decided the case against the petitioner on 01.11.2016 without discussing the submissions made by the petitioner and without considering various Judgments of Hon’ble Punjab & Haryana High Court and Hon’ble Supreme Court of India.   The petitioner is not satisfied with the decision of the Forum as the same is not based on merit, biased and against the spirits of judgments of Courts which restricts the period of overhauling to six months.  Therefore, the petitioner has filed the present appeal before this Court. 
He, narrating the grounds of appeal, submitted that the petitioner is having an MS category connection for Cold Storage.  The meter of the petitioner was replaced on 20.06.2014 and as per particulars recorded on the MCO dated 07.06.2014, the meter bearing serial no: 03156545 (L&T Make) capacity 10 / 5 Amp was replaced with meter having serial no: 12477494 (L&T Make), capacity 10 / 5 Amp.  Thus, the resultant MF=1 remained the same as per previous bills. The first bill for the period 24.07.2014 to 22.08.2014 was issued on 12.09.2014 after the replacement of meter on consumption basis by applying MF = 2.  However, the bill was on the higher side and the petitioner approached the concerned office.  After verification by the concerned competent official, the bill so issued was rectified with MF=1 which was deposited by the petitioner after correction.  Necessary advice to the Computerized Billing centre was also sent for billing with MF = 1 and   thereafter from 09 / 2014 to 07 / 2016, the energy bills were issued by applying MF = 1.   However, after a gap of more than two years from the date of replacement of meter, it has been alleged that billing was being done with MF = 1 instead of actual MF = 2, which is altogether unjustified. 
He next submitted that the actual capacity of  meter & CT / PT unit has not been checked from M.E. Lab before raising demand on the consumer by considering the capacity of meter as -/5 Amp & CT / PT unit as 10 / 5 Amp & resultant MF = 2.    The checking dated 16.08.2016 & of dated 11.10.2016 of Addl.SE / Enforcement, Sangrur, wherein it has been mentioned that “accuracy of the meter was checked with LT ERS meter on running load (by considering MF = 2) which was found within limits”.   But this report is not understandable and reliable for revising the previous bills with MF = 2.  The actual capacity of  both meter & CT / PT unit was required to be checked from M.E. Lab, before arriving at any conclusion, to the satisfaction of petitioner. 
Pointing out the deficiencies on the part of Respondents, it was argued that as per copy of Purchase Order no: M-29 / MQP - 38 dated 25.10.2012 (placed on record by the respondents), a large number of meters having different capacities of 5 / 5 Amp, 10 / 5 Amp and 20 / 5 Amp etc were purchased which “DLMS complaint 3 Ph- 4 w CT / PT operated fully static and ANR compatible 11 KV HT Trivector energy meter CAT-C”; as such, it was required to be ascertained whether CT / PT unit of 10 / 5 Amp is compatible with this type of 11 KV HT Trivector energy meter.  Secondly, the monthly readings are taken by very competent official of PSPCL who is supposed to report the correct consumption by applying requisite MF.  Next, as per instruction no: 104.1 (ii) of ESIM, every MS connection (Sanctioned Load exceeding 50 KW) is required to be checked twice in a year but In case if the connection is not checked as prescribed or alleged wrong MF is not pointed out after checking, as per instructions, then fault lies on the  part of concerned officers.  Had the concerned officers ( at the time of recording of monthly readings), reported difference in MF ( if any) or checked the connection as per instructions and  pointed out wrong MF, the matter would have been sorted out, then and  there  and  there was no question of any dispute.
The Petitioner also referred the case of Tagore Public School (NRS category connection), in which the consumer was charged difference of billing for more than five years due to billing with application of wrong MF but the Hon’ble Punjab & Haryana High Court (single bench) decided the case in favour of the consumer by ordering the overhauling of account only for a period of six months.   It was also claimed that the LPA filed by the Respondents before the double bench of Hon’ble Punjab & High Court was dismissed and the appeal filed against the dismissal of LPA in Hon’ble Supreme Court was not admitted at all after which the decision of Hon’ble High Court was implemented.   The Petitioner’s case is similar to the case of Tagore Public School thus the decision of Hon’ble  Punjab & Haryana Court is applicable in the present case of petitioner.  But the Forum decided the case against the petitioner without considering the judgments of Hon’ble Punjab & Haryana High Court and Hon’ble Supreme Court of India.    Further in the recent judgement, of Hon’ble Punjab & Haryana High Court announced in CWP no: 17699 of 2014 titled as M/s Park Hyundai versus PSPCL that  the arrears in such cases cannot be raised for more than six months even in case of billing with wrong MF. 
He further contested that the issue of notice of huge amount to consumer is totally against the instructions as per instruction no. 57.5 of the ESIM, which provides for the recovery of charges to be effected only  after serving the  consumer with a notice of show cause.  Had the Show cause notice been issued, then the factual position could have been explained and upon verification / investigation of position explained, the charges for overhauling of account due to any wrong billing would have been levied on study of all the objections raised by the consumer.



The Forum has decided the case against the petitioner on the basis of checking dated 16.08.2016 and dated 11.10.2016 of Addl. SE / Enforcement, Sangrur  and the note given below Regulation 21.5.1 of the Supply Code-2014 that ““Where accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the account shall be overhauled for a period this mistake continued.”  Whereas, the note given under Regulation 21.5.1 of the Supply Code-2014 contravene the provisions of Electricity Act-2003, wherein for all the cases of metering defect / error (including billing with wrong MF), the period of overhauling has been restricted to six months only.  Further, as per Regulation “44-Interpretation”, it has been prescribed that:-

44.1 “ These Regulations shall be read and construed in all respects as being subject to the provisions of the Act, Rules or Regulations made under the Act and the provisions of any other law for the time being in force”.
He contended that the decision of Hon’ble Punjab & Haryana High Court & Hon’ble Supreme Court in the case of Tagore Public School cannot be inferred as decision in the individual case especially after the latest judgment of Hon’ble Punjab and Haryana High Court, in the case of M/S Park Hyundai Sangrur V/S PSPCL.   However, the Forum was also required to consider that PSPCL has earlier honored the judgments of Hon’ble Punjab & Haryana High Court and has issued Commercial Circular (CC) No. 05 / 2012 and 28 / 2012.   It is unfair to overhaul the account for a period of more than two years, even if it is finally observed to be a case of wrong application of MF.  The decision of the Forum is not only wrong and biased but non-speaking also and as such liable to be set aside.    In the end, he prayed that the undue charges raised against the petitioner on account of application of wrong MF may be restricted to a reasonable period of six months as per judgements of Hon’ble Punjab & Haryana High Court and Hon’ble Supreme Court and allow the petition.

5..

Er.​​​​​ Preet Mohinder Singh, Senior Executive Engineer, defending the case on behalf of the respondents submitted that as per request of the petitioner, the Forum passed an order dated 10.10.2016 for rechecking of the capacity of meter and accordingly, the Addl. SE / Sr. Xen Enforcement, PSPCL Sangrur alongwith the other officials checked the premises of Petitioner on 14.10.2016 and prepared report at site in the presence of Sh., Vikas Kumar, partner as under:- 

“whNo dh n?e{o/;h,   LT ERS   whNo B{z ygseko d/ Distribution Transformer dh  LT ;kfJv  s/ fcZN eoe/ ygseko d/ ubd/ Gko 39 e/ vpb:{ s/ u?e ehsh,  overall MF = 2 brk e/ u?e ehsh s/ Bshi/ fBoXkos ;hwK ftZu gkJ/ rJ/ .  whNo dh B/w gb/N T[go whNo o/ô' -/5A fbyh j? ns/ CT / PT unit dh o/ô' 10 / 5Amp fbyh j? fi; nB{;ko overall MF = 2 pDdk j? .  fJ; MF=2 nB{;ko n?e{o/;h u?e ehsh rJh j?.”
Note:

;qh ftek; e[wko  S/o  ;qh t/d gqek; w"e/ s/ njks/ ftZu jkio jB fiBQK dh jkioh ftZu T[es u?fezr ehsh rJh j? gosz{ T[BQK tb' u?fezr fog'oN s/ d;ys eoB s/ u?fezr dh ekgh gqkgs eoB s'A fJBeko ehsk frnk .



The petitioner filed an application for rechecking but did not co-operate with the Respondents.  Thus, it is clear that the intention of the applicant is malafide and he wants  to get the undue benefits only.  As such, the appeal is liable to be dismissed on this score only.  Further, as per Regulation 21.5 of the Supply Code-2014, the overhauling of consumer’s accounts is as under:-  

21.5.1

“Inaccurate Meters:

If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed  hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a  period not exceeding six months immediately preceding the:-

a) Date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; 
 

OR

b) Date the defective meter is removed for testing in the laboratory of 
the 
distribution licensee……….”
Note: - 
“Where accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the account shall be overhauled for a period this mistake continued.” 
By referring to Regulations-2006 of Central Electricity Authority (Installation and operation of Meters) as amended from time to time- IS 15707-2006 and IS 14696-1999,  he claimed that the decision of the CGRF (Forum) is legal one and based on the law and facts involved in the case.
Briefing the history of the case, he stated that the petitioner is having an MS category connection with sanctioned load of 99.00 KW. The premises was checked by Addl. SE / Enforcement Sangrur vide Enforcement Checking Register (ECR) no: 34 / 3809 dated 16.08.2016 and it was reported that :-
“ LT ERS  meter whNo B{z ygseko d/ Distribution T / F dh LT ;kJhv s/ fcN eoe/ n?e{o/;h whNo o/ô' ns/ CT o/ô' nB{;ko overall  MF = 2 brke/  u?e ehsh  ns/ Bshi/ fBoXkfos ;hwK ftZu gkJ/ rJ/.  ygseko d/ fpZb ftZu  CT Ratio: 10/5, Meter Ratio: 10 / 5 ns/ overall MF = 1 bZr fojk j? i' fe  = 2 brkT[Dk pDdk j? .  fJ; bJh wfjew/ dhnK jdkfJsK nB{;ko overall MF = 2 brke/  account overhaul  ehsk ikt/.“  
Thus on the basis of this report, the  account of the petitioner was overhauled by  AEE / Operation Sub-Urban Sub-Division, Barnala  for the period from 09 / 2014  to  07 / 2016  and an amount of Rs. 18,25,854/-  was charged to the petitioner as difference  of MF and supplementary notice  for the same was served to the petitioner vide Memo no: 785 dated 17.08.2016 to deposit the same within a period of 15 days.  But the petitioner did not agree with the amount charged and filed case before the Forum which held that the amount charged to the petitioner due to billing with wrong MF is correct and recoverable.

He next submitted that the meter was replaced vide MCO no: 45 / 87777 dated 07.06.2014 affected on 08.06.2014.  In the MCO, capacity of the meter installed was previously written as 10 / 5 Amp and after cutting, it was mentioned as 5 / 5 Amp.  Further after making a circle on the capacity of the meter, capacity of the meter outside the circle  was again  mentioned as 10 / 5 Amp  and the same was initiated by some officer of the corporation.  Furthermore, on the MCO, previously, MF was written as = 2 by making cutting on it, then it was mentioned as = 1 and the same was also initialed by some officer of the PSPCL.  As such, the petitioner was billed from the period, the change of meter i.e. from 08.06.2014 to the date of checking i.e. 16.08.2016 by applying MF = 1.  However, the Forum directed the respondent to confirm the ratio of the meter from where the meter was issued.  But the respondent supplied  copy of Purchase Order no: 29 / MQP - 38 / PR dated 24.05.2012 issued by the office of CE / Metering and subsequent amendment no: 1 dated 08.06.2012 issued by the office  of CE / Metering in which it has been mentioned to supply 4266 meters of capacity of 5 / 4 Amp.  Further, a bill of firm M/S L&T Ltd; was also submitted by the respondent  vide which 100 meter’s having Sr. No. 12477486 to 12478485 were supplied to the respondent corporation and the  petitioner’s meter falls within the serial number of the meter supplied by the firm.  The J.E. of the M.E. Sub-Division, Sangrur, Er Vinod Kumar has also produced original   store Challan no: 5 dated 12.06.2014 in which the capacity of the meter was mentioned as -/5 Amp.  He further submitted that the meter having capacity of 5 / 5 Amp Make L&T Sr. no: 12477494 which was installed in the premises of the appellant consumer vide  MCO no. 45 / 87777 dated 07.06.2014 affected on 08.06.2014 was existing till the date of checking i.e. 16.08.2016.  However,  as per consumption data, supplied by the respondent, it is observed that MF = 1 was wrongly levied on the petitioner’s connection  after the replacement of meter in 08 / 2014 till the date of checking i.e. 16.08.2016 instead of correct MF as 2. 
He also contested that the fact was within the knowledge of the appellant that the consumption for the period May, 2013 to April, 2014 was 260303 KVAH units, monthly average for the same works out to 21692 units.  After replacement of meter on 08.06.2014 to July, 2016 was 295054 KVAH units, monthly average for the same work out to 11802 KVAH units, (due to MF = 1 instead of MF = 2).  The consumption recorded by the meter after the replacement of meter in 06 / 2014 is almost half (average monthly consumption was 11802 KVAH units)  as compared  with the consumption record during the period May, 2013 to April, 2014 (average monthly consumption was 21692 KVAH units) when the meter was  O.K. due to application of MF = 1 instead of MF = 2.  This is clear that due to wrong MF, the consumption of the petitioner was recorded less during the period from 06 / 2014 to 07 / 2016.
It was also contested that the report of the JE was based on Store Requisition (SR) only and the concerned JE has reported the CT ratio of the meter as 10 / 5 Amp based on the SR.  On the report of the JE, the SDO sent advice dated 23.09.2014 to the Computer Centre to levy MF = 1   and advice dated 22.10.2014 for sundry allowances for the correction of the Bill.    The said report was obtained by the appellant, in collusion with the some officials of the PSPCL.  Therefore, the respondents reserves their right to take disciplinary action against the guilty officials, who made wrong report as MF = 1 instead of MF = 2.  Due to this reason, the PSPCL suffered financial loss due to the above said reason / report of the officials of the PSPCL and  less  billing by applying wrong MF for the period  06 / 2014 to 07 / 2016.
Replying to the decisions of various Courts, as referred to by the Petitioner, he submitted that   the facts of the said case of Tagore Public School are not the same and the decision of Hon’ble Punjab & Haryana High Court does not apply on the present case.  The account of the petitioner was overhauled with MF = 2 for the period 09 / 2014 to 07 / 2016 as per Section 56 (2) of the Electricity Act-2003” which is less than two years.  He submitted that the disputed period of the said case  of M/S Park Hyundai Sagrur was from July, 2009 to September, 2013  and demanded Rs. 13,04,199/- as arrears of electricity in regard to CT ratio.  The officials of PSPCL checked the connection at the petitioner’s premises for the first time since its installation in June, 2009.  This very much clear that due to wrong MF, the consumption of the petitioner was recorded less during the period from 06 / 2014 to 07 / 2016.  As such, the appellant is duty bound to bring this fact before the respondents PSPCL and appellant wants to get undue benefit in collusion with the some officials of the PSPCL on the alleged report of the JE which was based as CT ratio of the meter as 10 / 5Amp based on the SR only. 
He also contended that Section 44.1 does not apply at this stage.  The CC no: 05 / 2012 was issued by the PSPCL as LPA no: 605 of 2009 decided on 09.09.2011 of the Hon’ble Punjab & Haryana High Court observed that Section 56 of the Electricity Act does not wipe off the recovery of the arrears for more than two years.  But in the present case, the recovery of arrears is for the period 09 / 2014 to 07 / 2016 (as per Section 56 (2) of the Electricity Act - 2003” which is less than two years.   As such, the CC no: 05 / 2012 does not apply to the case of the petitioner.  CC no: 28 / 2012 was issued as per the order of Punjab State Electricity Regulatory Commission (PSERC) on dated 04.07.2012 to implement the order of the Hon’ble Punjab and Haryana High Court in CWP no: 5222 / 2010 wherein it has been decided that “All the Large Supply Consumers having Billet Heater Load upto 25% of connected load or 500 KW, which is higher may be considered as General Category consumer.   The petitioner’s connection is MS 61 / 219 which has not been under the purview of the above said CC no: 28 / 2012.  Moreover, the distribution licensee shall have the right to test any consumer meter and related equipment, either at site or in the laboratory, if there is a reasonable doubt about its accuracy and the consumer shall co-operate with the distribution licensee in conducting the test.  The consumer shall have the right to be present during such testing.  A copy of the test result indicating the accuracy of the meter shall be provided to the consumer.  However, the consumer may also request the distribution licensee to test the meter, if he doubts its accuracy.  The distribution shall undertake such testing either at site or in the Laboratory within seven days on the payment of fee by the consumer as specified in the schedule of General Charges approved by the Commission. 
He further submitted that the above said meter was checked on the request of the appellant before CGRF (Forum) on 10.10.2016 and the checking was carried out by the distribution licensee on 14.10.2016 in the presence of Vikas Kumar, representative of the appellant but Vikas Kumar refused to receipt the copy of checking.  At this stage, it is clear that the appellant has not co-operated with the distribution licensee.  However, the order for checking the meter was  passed in the presence of the appellant by the CGRF on 10.10.2016.  In view of the facts mentioned above, the petitioner has no right to file the present appeal and is liable to be dismissed. 
6.

The relevant facts of the case are that the Petitioner’s M.S. category connection was checked by Enforcement on 16.08.2016 wherein it was reported that after connecting LT ERS meter on LT side of Distribution Transformer the overall Multiplying Factor (MF) was found = 2 whereas in the bills, MF = 1.0 is being levied.; it was directed to overhaul the accounts of the consumer as per PSPCL instructions by applying MF = 2.  On the basis of this report, the Petitioner’s account was overhauled by applying correct MF = 2, for the period from 09 / 2014 to 07 / .2016 and a demand of Rs.18,25,854/- was raised vide letter dated 17.08.2016.  The Petitioner made an appeal with CGRF which did not give any relief and decided that the amount charged is correct and recoverable.

The Petitioner, apart from his arguments made in written submissions and some administrative lapses on the part of Respondents as per ESIM 104, vehemently argued that his case is squarely covered under the judgment of Hon’ble High Court in CWP no: 17699 of 2014 titled as M/s Park Hyundai, Sangrur versus PSPCL wherein it has been held that the department cannot charge the consumer for more than six months.  The Hon’ble High Court has not disbelieved the genuineness or correctness of the charges raised by the department but has wholly relied on the checking schedules prescribed in ESIM 104.1 (ii) and such cases are squarely covered under Supply Code Reg. 21.4 (g) (i) of Supply Code -2007 where charges for inaccurate meters cannot be for more than six months.   Another case of M/s Tagore Public School Versus PSEB was also referred wherein Hon’ble Punjab & Haryana High Court has decided the case in favour of the consumer by ordering the overhauling of the account for a period of six months.   All the facts and circumstances of the present case are identical and similar to  above cases and as such, the Petitioner is surely entitled to get relief in accordance with High Court Rulings and prayed that in the present case too,  a reasonable period of six months can be restricted for overhauling.   It was also argued that the first bill, after replacement of the meter, was issued on 12.09.2014 on consumption basis for the period from 24.7.2014 to 22.08.2014, by applying MF = 2.  Since, the bill was on higher side, the Petitioner approached the concerned DS office, which after verification of record, rectified the error and corrected the bill with MF=1 and thereafter billing was started on MF = 1 from 09  / 2014 and remained continued till 07 / 2016.   Now, after a gap of more than two years from the date of replacement of meter, it has been alleged that the billing was required to be done with MF = 2, which is altogether unjustified.   Moreover, no recovery can be made for more than two years as per Section 56 (2) of Indian Electricity Act-2003, when bill is already issued and the amount is not paid.  He prayed to allow the appeal,  

The Respondents, in defense argued that the demand is correctly raised in view of the note given  below Regulation 21.5.1 of the Supply Code - 2014 which prescribes that where accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the accounts shall be overhauled for the period this mistake continued.  In view of the application of amended Supply Code, applicable from 01.01.2015, the Petitioner cannot be given any relief on the basis of above referred CWPs because these decisions are based on the old Regulations, applicable at that time, which have now been amended.  It was also argued that apart from Regulation 21.5.1, the consumer is legally bound to pay the difference of less billed amount for actual recorded consumption during the previous period as per Electricity Supply Instructions Manual (ESIM) no. 93.1 and 93.2 & CC no. 05 / 2012.  Arguments were also made that in the present case, Regulation 21.4 (g) (i) of the Supply Code- 2007 is not applicable as the same is now an obsolete Regulation after the applicability of new Supply Code–2014 and moreover, being a clear case of application of wrong multiplying factor, note below Regulation 21.5.1 of Supply Code – 2014 is squarely applicable and as   such, the consumer’s account is correctly overhauled for the period of actual default.  The Respondents conceded that initially the bill was issued with MF=2 but at the request of the Petitioner to verify the Multiplying Factor on the basis of CT ratio of the meter mentioned on Store Requisition (SR) of M.E. Lab., the JE verified the ratio as 10 / 5 Amp from SR, which was wrongly entered by ME Lab while issuing meter instead of physical verification  which resulted rectification of CT ratio and correction of Bill on the basis of MF = 1 which remained continue till the connection was checked by Enforcement in 08 / 2016 and pointed out the wrong application of the MF.  As such the Petitioner has been billed only for the quantum of power actually consumed by him.  He prayed to dismiss the appeal.

Written submissions made in the petition, written reply of the respondents as well as oral arguments made by the counsel & the representative of PSPCL alongwith the entire evidences placed on record were pursued minutely, the parties were heard at length after granting due opportunity of hearing and further all the points raised by both parties were considered objectivity in order to reach at the just and proper conclusions.  In the present case, some of the written submissions made by the Petitioner, though supported with some Regulations, are based on the Administrative lapses on the part of Respondent’s officers; some are made to seek relief on the basis of equity and natural justice that it will be difficult for the Petitioner to recover this exceeded cost from his former customers who purchased his fabricated / manufactured goods during the disputed periods causing financial loss to him during the current year except one law point regarding decision of Hon’ble High Court in CWP no: 17699 of 2014, titled as M/s Park Hyundai, Sangrur versus PSPCL,  and case of Tagore Public School Versus PSEB which have also been minutely perused to verify the facts recorded therein.  After carefully going through the said decision, I feel no necessity to discuss the merits of this case as these are almost identical and similar to the facts involved in the present case except one law point of change in circumstances due to revision of Supply Code – 2007 (applicable at that time) with amended Supply Code – 2014, applicable w.e.f. 01.01.2015.  During perusal of this case, I have noticed that above decision is adjudicated strictly in accordance with the Regulations applicable during the period of dispute. The chargeability has been restricted to a specified period being non existence of specific Regulation for chargeability in the cases involved wrong application of multiplying factor.  As stated above, the applicable Regulations at that time have been amended w.e.f. 01.01.2015 wherein a new provision in the shape of note below Regulation 21.5.1, to deal with such cases has been enacted vide Punjab State Electricity Regulatory Commission notification no: PSERC / Secy / Regu. 97 dated 05.11.2014 which is read as under:  

“Where accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the account shall be overhauled for a period this mistake continued.” 

The above proviso has been made effective w.e.f. 01.01.2015 meaning thereby that the cases pertaining to wrong multiplication factor, found / detected on or after 01.01.2015 are required to be charged for entire period of default, whereas no such clear provision was there in the old Regulations / Supply Code – 2007.  In the present case, the connection of the Petitioner was checked on 16.08.2016 and after overhauling of account, the disputed demand was raised vide letter dated 17.08.2016, thus certainly the case falls within the ambit of amended Regulation effective from 01.01.2015.  Evidently the meter was replaced on 08.06.2014 which called for application of MF = 2 as meter of capacity 10 / 5 Amp was replaced with meter of capacity 5 / 5 Amp whereas the capacity of CT / PT unit remained unchanged i.e.10 / 5 Amp whereas MF = 1.0 was being applied resulting 50% less billing for consumption of electricity for the relevant period because the billing was required to be done by multiplying the recorded consumption with = 2.  Though the mistake occurred on the part of the respondents, even then it is their right to recover charges for the electricity supplied which was not billed earlier.  Moreover, the petitioner has not contradicted  that MF=2 was not applicable, the only argument put forth was that overhauling of the account beyond a period of six months was not justified or is required to be restricted to a justifiable period.  
The next contention made on behalf of the petitioner was that the demand could not be raised after a period of two years, in view of Section – 56 (2) of the  Electricity  Act, 2003.  Before commenting on the issue, I would like make a reference to Section – 56 (2) of the Act which reads as under:-


“Notwithstanding anything contained in any other law for the time being in force, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrear of charges for electricity supplied and the licensee shall not cut off the supply of the electricity.”



The expression “sum became first due” has been interpreted by the Appellate Tribunal for Electricity in order dated 14.11.2006 in  the case of Ajmer Vidyut Vitran Nigam Limited V/S M/S Sisodia Marble & Granites Private Limited and others.  In Para-17 of this order, it has been held;


“Thus, in our opinion, the liability to pay electricity charges is created on the date electricity is consumed or the date the meter reading is recorded or the date meter is found defective or the date theft of electricity is detected but the charges would become first due for payment only after a bill or demand notice for payment is sent by the licensee to the consumer.  The date of the first bill/demand notice for payment, therefore, shall be the date when the amount shall become due and it is from that date the period of limitation of two years as provided in Section- 56 (2) of the Electricity Act ,2003 shall start running”.



This decision of the Appellate Tribunal has been upheld by the Hon’ble Supreme Court of India in Civil Appeal No:  D 13164 of 2007.  The order reads;


“We do not find any ground to interfere with the impugned order.  The civil appeal is, accordingly dismissed”.

In view of this order of the Hon’ble Supreme Court, the charges become due for payment only after a bill or demand notice for payment is sent by the Licensee to the consumer.  In the present case, undisputedly, the bills were sent to the petitioner on 17.08.2016 and period of limitation for recovery of the bill under Section – 56 (2) of the Act starts from this date.  Therefore, argument put forth on behalf of the petitioner in this regard is not maintainable.   

During further investigations, I find the arguments of the Petitioner as correct that initially the bill after replacement of the meter was issued with MF = 2 which was later on revised on the basis of MF = 1, after considering the verification made by the JE as per Meter Ratio mentioned on the S.R. against which the meter was drawn from M.E. Lab.  Infact, the correction was required to be made after thorough checking of the record and physical verification of the meter, but the concerned staff relied on on the entries made in the SR, which was not desirable and is sheer negligence on its part.   For such type of lapses, the dealing officers / official of the Respondents are fully responsible, but on this basis, I do not consider it justified to allow any financial relief to the Petitioner especially when the Petitioner has been billed for electricity actually consumed by him but could not be billed earlier due to wrong application of MF.   He, however, can seek permission to pay the disputed amount in installments, as per mandatory provisions instead of paying the amount in lump sum.  
As discussed above, I am of the view that the respondents are within their rights to recover charges for the electricity supplied which could not be billed earlier because of application of incorrect Multiplying Factor and the demand raised is in accordance with the provisions of applicable Electricity Act – 2003; Regulations made there under, as amended from time to time. As such, it is concluded that the disputed demand is squarely covered under the amended Supply Code – 2014 Regulations 21.5.1 applicable w.e.f. 01.01.2015 and thus I hold that raising of demand by computing consumption after applying MF = 2 is justified and recoverable in the case of the petitioner. 

As a sequel of above discussion, the decision dated 01.11.2016 of CGRF in case no. CG - 104 of 2016 is upheld and accordingly, the Respondents are directed to recover / refund the amount excess / short, after adjustment, if any, from / to the petitioner with interest under the provisions of ESIM-114. 

7.

The view point of the CGRF to investigate the reasons for negligence and lapses on the part of delinquent officers / officials and to take action against them as per Service Rules is also upheld.   
8.

The appeal is dismissed.
9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  
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